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34 CFR Ch. III (7–1–08 Edition) § 300.38 

§ 300.38 Secretary. 

Secretary means the Secretary of 
Education. 

(Authority: 20 U.S.C. 1401(28)) 

§ 300.39 Special education. 

(a) General. (1) Special education 
means specially designed instruction, 
at no cost to the parents, to meet the 
unique needs of a child with a dis-
ability, including— 

(i) Instruction conducted in the class-
room, in the home, in hospitals and in-
stitutions, and in other settings; and 

(ii) Instruction in physical education. 
(2) Special education includes each of 

the following, if the services otherwise 
meet the requirements of paragraph 
(a)(1) of this section— 

(i) Speech-language pathology serv-
ices, or any other related service, if the 
service is considered special education 
rather than a related service under 
State standards; 

(ii) Travel training; and 
(iii) Vocational education. 
(b) Individual special education terms 

defined. The terms in this definition 
are defined as follows: 

(1) At no cost means that all spe-
cially-designed instruction is provided 
without charge, but does not preclude 
incidental fees that are normally 
charged to nondisabled students or 
their parents as a part of the regular 
education program. 

(2) Physical education means— 
(i) The development of— 
(A) Physical and motor fitness; 
(B) Fundamental motor skills and 

patterns; and 
(C) Skills in aquatics, dance, and in-

dividual and group games and sports 
(including intramural and lifetime 
sports); and 

(ii) Includes special physical edu-
cation, adapted physical education, 
movement education, and motor devel-
opment. 

(3) Specially designed instruction 
means adapting, as appropriate to the 
needs of an eligible child under this 
part, the content, methodology, or de-
livery of instruction— 

(i) To address the unique needs of the 
child that result from the child’s dis-
ability; and 

(ii) To ensure access of the child to 
the general curriculum, so that the 
child can meet the educational stand-
ards within the jurisdiction of the pub-
lic agency that apply to all children. 

(4) Travel training means providing in-
struction, as appropriate, to children 
with significant cognitive disabilities, 
and any other children with disabilities 
who require this instruction, to enable 
them to— 

(i) Develop an awareness of the envi-
ronment in which they live; and 

(ii) Learn the skills necessary to 
move effectively and safely from place 
to place within that environment (e.g., 
in school, in the home, at work, and in 
the community). 

(5) Vocational education means orga-
nized educational programs that are di-
rectly related to the preparation of in-
dividuals for paid or unpaid employ-
ment, or for additional preparation for 
a career not requiring a baccalaureate 
or advanced degree. 

(Authority: 20 U.S.C. 1401(29)) 

§ 300.40 State. 

State means each of the 50 States, the 
District of Columbia, the Common-
wealth of Puerto Rico, and each of the 
outlying areas. 

(Authority: 20 U.S.C. 1401(31)) 

§ 300.41 State educational agency. 

State educational agency or SEA 
means the State board of education or 
other agency or officer primarily re-
sponsible for the State supervision of 
public elementary schools and sec-
ondary schools, or, if there is no such 
officer or agency, an officer or agency 
designated by the Governor or by State 
law. 

(Authority: 20 U.S.C. 1401(32)) 

§ 300.42 Supplementary aids and serv-
ices. 

Supplementary aids and services means 
aids, services, and other supports that 
are provided in regular education class-
es, other education-related settings, 
and in extracurricular and nonaca-
demic settings, to enable children with 
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